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Complaint Resolution Program Tied To Enforcing a Code of Ethics

BACKGROUND:  As the Ethics Program Task Force began their work in assessing the current Complaint Resolution Program, a number of issues were raised:
1. The current Complaint Resolution Program’s final stage is tied to the enforcement of the ACA Code of Ethics.  The group wondered if this were appropriate.

2. The Board of Directors has a policy GP-13: “The Board of Directors reserves the right to refuse or revoke association membership of an individual.”  This is in keeping with Indiana Non-Profit Law.  There have been occasions when the Board has removed membership from an individual because of a violation of the ACA Code of Ethics.  It is our understanding that this has occurred mainly in cases where the individual has been found guilty of crimes against children.

ENVIRONMENT:  In the process of its work, the EPTF examined what other organizations do and what ethics professionals recommend.


Legal Perspective:  ACA formally asked for legal advice from its counsel regarding whether ACA should seek to enforce its Code of Ethics.  In 1995, Webster, Chamberlain, and Bean wrote: “…while ACA may adopt a Code of Ethics, I would recommend not instituting an enforcement mechanism…”  ACA chose to create the Complaints Resolution Program and tie it’s final steps to the enforcement of the Code of Ethics.


Ethics Professional’s Perspective: There are mixed opinions among ethics professionals as to whether codes of ethics in businesses or associations actually influence behaviors of employees or members.
· In their article Ethics Matters, Dawn-Marie Driscoll and Michael Hoffman support some codes in saying,  “A code is meant to complement relevant standards, policies and rules, not a substitute for them.  Codes of conduct offer an invaluable opportunity for responsible organizations to create a positive public identity for themselves which can lead to a more supportive political and regulatory environment and an increased level of public confidence and trust among important constituencies and stakeholders.”  

· Ron James, CEO of The Center of Ethical Business Cultures writes on the difficulties of the compliance aspects of ethics programs and says “ If you focus on compliance, you may miss a huge opportunity to really equip an employee with that compass that can guide them, not just in terms of complying with the law, but facing new dilemmas that the law may not call for.  Likewise you can focus on the other side; you can say, I’m going to give them the compass, but I’m not going to focus on the law.   The most effective programs are those training programs where people blend both of these together.  

· As we look at a SWOT (Strengths, Weaknesses, Opportunities, Threats) exercise related to our Complaint Resolution program and the enforcement of the ACA Code of Ethics, questions arise as to whether a formal code that begs enforcement is the best tool to accomplish ACA’s goals of a 501 c 3 organization whose focus is really on education.   Can we assist the public in resolving complaints without implying that it somehow related to the unethical behavior of a camp professional? 
QUESTION 1:  Is it really necessary to link our Complaint Resolution Programs with our Code of Ethics?     If we were able to separate our statement of values from our response mechanism for resolving complaints with ACA camps, what might it look like?
· SCENARIO #1:     We retain our Code of Ethics as written, but use it only as an internal, member education tool and not use it to imply to every complainant that their issue could be a result of unethical behavior.   Indeed, most are not.    However, when a parent has the Code in hand, it is easy for them to cite numerous violations and seek vindication rather than resolution.    The result has been unrealistic expectations by many past complainants regarding what ACA can reasonably or legally accomplish. 
· SCENARIO #2:    We stop using the term “Code of Ethics” and develop statements of Best Practices for Members and Best Practices for Camp Owners, Directors and Executives based upon those behaviors listed in the Code.  These items would continue to be included with the membership information and membership card distribution.  Again, these would be used as internal tools for our relationships with our members but separated from the current Complaint Resolution Program and process.  

· SCENARIO #3:  We develop a Value Statement based upon what we feel is important to our organization and its public image.   These values may or may not resemble the current code but would most certainly retain their focus as a behavioral compass for camping professionals.  This could be used as both an internal educational piece and an external promotional statement of our association’s values and standards.    
INPUT FROM COUNCIL OF DELEGATES ABOUT QUESTION 1 
· Statements of “best practice” are better understood and accepted by the public.

· Any kind of “code” or whatever it is called should not be tied to the complaints resolution program

· Best practice is a much better term

· Have a standard about “what are your code of ethics” so that directors have a part in making them up – buy in.

· Don’t give this “piece” to parents – should not be a tool for resolution of complaints

· Our table likes #1 – 1 the best
· Whatever is done – don’t duplicate efforts with Standards

· Mission statement idea is OK
QUESTION 2:  Since the law grants the ACA National Board the sole the authority to decline or remove the membership of any individual, if ACA were going to enforce the Code of Ethics, should the enforcement be an internal process only?

· SCENARIO #1: Since the National Board has a policy (GP –13) that indicates their authority to decline or remove membership, they should develop an internal process not linked to the complaint resolution program to hold members accountable to the Code.  
· SCENARIO #2:  No.  There should no longer be a Code of Ethics, but instead a Best Practices piece – that is simply that – best practices.  There is no enforcement.
INPUT FROM COUNCIL OF DELEGATES ABOUT QUESTION 2
· We like “best practices” concept – need further discussion for clarity and follow-up.

· Would still need a mechanism to remove members – by the Board.  Seems like the Board policy covers this

· Like #2-2 above.  This piece should only be internal

INPUT FROM COUNCIL OF DELEGATES ABOUT THE OVERALL CONCEPTS

· I have no problem signing a code of ethics, but parents should not be able to use it as a tool

· What is the value of the current Code?  It seems to be:
· Statement of minimum expectations
· Peer to peer 
· Accreditation process is more external
· Be careful not to mix accreditation standards with ethics
· The challenge seems to be who interprets the items in the Code
· If we have a code, we need to have teeth.
· The Board should have the right to revoke membership (as stated in GP13)
· Like the idea that the Code should be changed to a values statement
· Has to be a mechanism to remove “bad” (
· Code is currently the only way
· Don’t want to legislate behavior, but need a way
· Code/statement, etc is a valuable educational tool – voluntary – they agree to abide by “this”
· Get out of the CR process… board should be involved from start?
· Would removing the code make a difference?
· Adversarial?
· Easier if talking about “best practices”(BP)
· BP are prevalent now… 
· Like BP concept
· Need further discussion….etc
· Like Scenario 1.. having another way than just standards
· Want this to be internal
· Don’t want BP – “standards” is BP
· Likes giving board avenue to remove someone
· Agree to not call “Code of Ethics”
· Need a better name
· Next steps:
· Compile thoughts
· Share back with COD
· Post electronically
· Ask for your input
· Pose more questions
· EPTF will make recommendations to the Board – further down in the process
· Does a Code of Ethics somehow indicate a higher mode of behavior
· Code should be more of a suggestion
· Stop using the name Code of Ethics – it is best practice
· Parents should not have Code in hand during a complaint.  Don’t tie to the complaint program
· Code should instead be a Values Statement
· Have “best practices” and then a mechanism to remove membership if a member is not meeting the minimal best practices
· Removing the Code terminology ameliorates resistance by camps
· Statements of best practice are better understood and accepted by the public
· As a 501c3 the Code of Ethics/Best Practice language must focus on what camp professionals provide to our constituents.  ACA serves kids and parents not camp professionals at its core so should use terminology focusing on what parents/kids can expect from camps/camp staff.
· Confused about if the Code is for members or camps
· Agree that Code should not be a part of the complaint resolution process
· Like value statement concept
· Is the 1995 legal opinion the most recent?
· Should we have a process for standards violations that is separate from “breaking” the Code?
· We should incorporate some of the former Code into the standards
· Are ethics “enforceable” in other organizations?
· Ethics often gets down to he said/she said – very grey area
· Like the idea of a value statement – realizing that this is a public education piece, and gives parents something to gauge their camp experience against
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